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KET LUAN THANH TRA
Ve viec thanh tra chuyen de xae djnh san laang khoang san khai thac

thac te trong hoat dong khai thac, sd dung da voi tai mo da voi nui Tuc
Khoi, xa Duong Hoa, huyen Kien Laang, tinh Kien Giang cua

Cong ty co phan xi mang Ha Tien

Thuc hien Quylt djnh thanh tra si 624/QD-DCKS ngay 29 thang 7 nam
2019 ciia Tdng cue Dja chat va Khoang san Viet Nam ve viec thanh tra chuyen
de xae dinh san luong khoang san khai thac thuc te tai mot sd md da vdi tren dia
ban tinh Kien Giang; tu ngay 01 thang 10 nam 2019, Doan thanh tra da tien hanh
thanh tra viec thuc hien cac quy djnh cua phap luat ve khoang san, phap luat khac
cd lien quan trong hoat dpng khai thac va su dung da vdi tai md da vdi nui Tuc
Khdi, xa Duong Hda, huyen Kien Luong, tinh Kien Giang ddi vdi Cdng ty cd
phan xi mang Ha Tien.

Xet Bao cao ket qua thanh tra cua Trudng Doan thanh tra va Bien ban lam
viec lap ngay 03 thang 10 nam 2019 cua Doan thanh tra, Tdng Cue trudng Tdng
cue Dja chat va Khoang san Viet Nam ket luan nhu sau:

I.KHAI QUAT CHUNG
Cdng ty cd phan xi mang Ha Tien (sau day gpi tat la Cong ty); dia chi tru

sd chinh: Si 218 Tinh Lp 11, Ap Hon Chdng, Xa Binh An, Huyen Kien Luong,
Tinh Kien Giang; ngudi dai dien theo phap luat cua Cdng ty la dng Nguyen Kim
Dong, Giam die Cdng ty; Giiy chung nhan dang ty doanh nghiep sd
1700445937, dang ty lln dau ngay 09/12/2003, dang ty thay dii lln thu 7 ngay
09/3/2018 do Sd Kl hoach va Dau tu tinh Kien Giang cip;

Cong ty dang khai thac tai md da vdi nui Tuc Khli, xa Duong Hda, huyen
Kien Luong, tinh Kien Giang theo cac Giiy phep khai thac khoang san do
UBND tinh Kien Giang cap:

-Giiy phep si 198/GP-UBND ngay 28/01/2015; dien tich khu vuc khai
thac la 1,4 ha; muc sau khai thac la cote +2m; tru lucmg dja chit: 139.382 m3; tru
lupng khai thac: 139.382 m3; cong suit khai thac: 80.000 nrVnam da hoc nguyen
khai; thdi han khai thac 2,8 nam k! tu ngay ty Giay phep;

-Giiy phep gia han si 2773/GP-UBND ngay 20/12/2017 (gia han Giiy
phep si 198/GP-UBND neu tren), thdi han khai thac den ngay 31/12/2021; khai
thac tru lupng con lai cua Giiy phep si 198/GP-UBND ngay 28/01/2015.

Muc dich su dung khoang san: khai thac da vdi de lam phu gia xi mang va vdi.

II.KET QUA THANH TRA
ILL Viec thac hien cac quy djnh cua phap luat ve khoang san



1.Ve hien trang hoat dpng khai thac:

Cdng ty thue Cong ty TNHH Due Quan true tilp khai thac theo hpp
dlng^ty kit giua hai ben si 29/HD-CPXMHT ngay 01/01/20 ^^v^ si 29/HD-
CPXMHT ngy 01/01/2019.>'^

-Md da khai thac het mot phan dien tich (khoang 0,6 ha), dat muc sau
dupe phep khai thac (cao dp trung binh +2m); con phan dja hinh nui cao Cdng
ty dang khai thac tren dien tich khoang 0,8 ha, gom 3 tang d cac muc +30, +20
va +10 (cao dp dja hinh hien trang trong dien tich md tu +2m den +30m). Tuy
nhien Cdng ty da khai thac vupt ra ngoai ranh gidi khu vuc dupe cap phep khai
thac ve phia Bac khu md (gan dem gdc B) cd dien tich khoang 0,3ha. Md da
khai thac gin hit tru lupng tu cot +2m trd Ien theo hien trang md va theo cac

ban do hien trang do Cdng ty lap 2016, 2017, 2018 va 6 thang dau nam 2019;
Cong ty dang tiep tuc khai thac phan tru lucmg con lai. Nhin chung, cac thong sd
co ban ciia he thong khai thac nhu: chieu cao tang, gdc nghieng sudn tang va cac

4y*44744
thong sd ve tuyen khai thac, xuc bde, van chuyen... co ban phii hop vdi thiet ke
md dupe duyet;

41y44- Cam bien bao an toan trong khu vuc md chua day dii, nhat la tai mot sd vj
tri tiem an nguy co mat an toan, nhu: khu vuc dudi chan vach nui da vdi con lai
chua khai thac het phia tren dinh va tren tang cdng tac cd van chuyen dat da.

2.Vl san lupng da vdi khai thac thuc te hang nam xae djnh theo hudng
dan tai Thong tu si 61/2017/TT-BTNMT ngay 22/7/2017 ciia Bp Tai nguyen va
Mdi trudng: Doan thanh tra da kiem tra, xae minh san lucmg da vdi khai thac
thuc te hang nam ciia Cdng ty theo tung khau cdng nghe, theo tung nguon sd
lieu quy djnh tai Thong tu si 61/2017/TT-BTNMT ngay 22/7/2017 cua Bp Tai
nguyen va Mdi trudng (chi tiet the hien trong Bien ban kem theo), ket qua nhu sau:

a)Giai doan sau khi Nghi dinh 142/2013/ND-CP ngay 24/10/2013 cua
Chinh phu co hieu luc:

-Nam 2015 san lupng khoang san khai thac thuc te 52.623 m3, dat 65,8%

cdng suat dupe phep khai thac
-Nam 2016 san lucmg khoang san khai thac thuc te 52.194,25 m3, dat

65,2% cdng suat dupe phep khai thac.

b)Giai doan sau khi Nghi dinh 33/2017/ND-CP ngay 03/4/2017 cua
Chinh phu vd Thong tu so 61/2017/TT-BTNMT ngay 22/7/2017 cua Bo Tdi
nguyen vd Moi trudng co hieu luc:

-Nam 2017 san lucmg khoang san khai thac thuc te 50.150,68 m3, dat

62,7% cdng suat dupe phep khai thac;
-Nam 2018 san lucmg khoang san khai thac thuc t! 67.858,33 m3, dat

84,8% cdng suat dupe phep khai thac;
-6 thang dau nam 2019 san lupng khoang san khai thac 29.504,28 m3.

3.Da lap dat tram can tai vj tri dua khoang san ra khdi khu vuc khai thac:
Vj tri tram can dupe lap dat tren true dudng doc dao tu md noi ra dudng van
chuyen chinh ngoai md, each md khoang 100m ve phia Bac, vj tri nay phu hop



vdi dieu kien dja hinh va dac thu cua md. Tuy nhien Cdng ty chua su dung
thuong xuyen tram can de kiem soat toan bp khoang san nguyen khai van
chuyen ra khdi md theo quy djnh; da lap dat thiet bj camera giam sat tai khu vuc
xay nghien da, bai chua da va tai tram can.

6.Cdng tac quan ly, su dung hop ly, tiet kiem khoang san, bao ve khoang
san chua khai thac: thdi diem thanh tra chua phat hien thly hoat dpng khai thac
khoang san trai phep trong pham vi ranh gidi khu vuc dupe phep khai thac ciia
Cdng ty; qua trinh khai thac da phan loai da vdi, lua chpn mot phan da voi cd
chat luong tot hon su dung lam phu gia xi mang, con lai su dung lam bpt vdi;
khong cd ton that khoang san trong qua trinh khai thac.

7.Da cam va ban giao mdc tai cac diem khep gdc khu vuc dupe phep khai
thac day du theo quy djnh.

8.Da xay dung co ban md tu nam 2009 theo (Giay phep khai thac sd
318/GP-UBND ngay 11/02/2009) va da dang ty ngay bit dau khai thac
(30/01/2015) gui cho Sd Tai nguyen va Mdi trudng, Sd Cdng Thuong va phdng
Tai nguyen va Mdi trudng, UBND xa Duong Hda, UBND xa Hda Dien.

9.Da bo nhiem Giam ddc dieu hanh md du tieu chuan, trinh dp chuyen
mdn phu hop vdi quy djnh; cd thong bao bang van ban ve trinh dp, nang luc cua
Giam ddc dieu hanh md cho co quan quan ly nha nude cd tham quyen.

10.Da thuc hien viec lap va gui Bao cao djnh ty hoat dpng khai thacf^
khoang san va Bao cao thong ke, kiem ke tru luong khoang san cac nam 2016,\0^

2017 va nam 2018 gui cho Sd Tai nguyen va Mdi trudng tinh Kien Giang theo^
quy dinh, nhung Npi dung trong bao cao djnh ty hoat dpng khai thac khoang'p^
san nam 2018 khong day dii thong tin theo mau do Bp Tai nguyen va Mdi^W^
trudng quy djnh (tru lupng cd tang, nhung khong bao cao su tang/giam tru.^^
lucmg trong qua trinh khai thac). Theo cac tai lieu Cdng ty cung cap va ket qua
bao cao san lucmg khai thac hang nam, thi phan tru lucmg da khai thac vupt so vdi
tru lucmg dupe phep khai thac ghi trong giay phep khai thac khoang san la
12.343,64 m3 da vdi (day la phan tru lucmg do Cdng ty khai thac vupt ra ngoai
dien tich cap phep).

11.Da lap quan ly, luu tru theo quy djnh cac ban do hien trang md, ban ve
mat cat hien trang khu vuc dupe phep khai thac cac nam 2016, 2017, 2018 va 6
thang dau nam 2019; Ban do hien trang md, ban ve mat cat hien trang khu vuc
khai thac cd hinh thuc va npi dung co ban phu hop theo quy djnh tai Thong tu sd
02/2013/TT-BTNMT ngay 01/3/2013 cua Bp Tai nguyen va Mdi trudng.

12.Thuc hien tuong ddi tot cdng tac ho trp dia phuong noi md hoat dpng:
Da tham gia dau tu nang cap, duy tu, xay dung ha tang ky thuat su dung trong
khai thac khoang san va xay dung cdng trinh phuc lpi cho dja phuong sd tien
145.000.000 ddng; da thuc hien viec nang cap, duy tu, xay dung dudng giao
thong phuc vu hoat dong khai thac khoang san.

13.Da thuc cac hien nghia vu tai chinh tu nam 2016 den het thang 6/2019
theo quy djnh: Thue tai nguyen: 3.013.835 nghin ddng; Phi bao ve mdi trudng:
1.329.479 nghin ddng; Tien thue dat: 83.767 nghin ddng; Tien cap quyen khai



thac khoang san npp 01 Ian: 484.155.664 ddng; da hoan tra chi phi dieu tra co
ban dja chat ve khoang san, chi phi tham dd khoang san cho Nha nude
7.205.000 ding; Tu nam 2014 den nay da ty quy cai tao phuc hdi mdi trudng:
2.260.795.164 ding.

II.2. Thac hien cac quy djnh cua phap luat khac co lien quan

1.Thuc Men phap luat ve bao ve mdi trudng:

Viec thuc hien Bao cao danh gia tac dpng mdi trudng da dupe UBND tinh
Kien Giang phe duyet tai Quylt djnh si 2022/QD-UBND ngay 23/9/2014: (1) Da
dupe Sd Tai nguyen va Mdi trudng tinh Kien Giang cap giay xae nhan hoan
thanh cac cdng trinh, bien phap bao ve mdi trudng; (2) Hang nam, Cdng ty da
lap va giao npp ket qua quan trac cho ca quan cd tham quyen. Ket qua giam sat
chat lucmg mdi trudng khong khi tai khu vuc khai thac va san cdng nghiep cho
thay ham lucmg bui, chi tieu tieng on va dp rung nam trong ngudng cho phep
theo quy djnh. Mot sd chi tieu quan trac vupt qua quy chuan cho phep: Chi tieu
BOD vuert 1,6 Ian, chi tieu COD vuert 1,13 Ian; (3) Cdng ty cd xay dung kho bai
luu tru chat thai nguy hai tai md, cac thiet bj luu chua cd dan dau hieu canh bao
phdng ngua theo quy djnh; Cdng ty ty hop ddng thu gom, van chuyen va xii ly
chat thai nguy hai vdi Cdng ty TNHH TM Xu Ly Mdi Trudng Thanh Lap; Cdng
ty thuc hien lap va npp bao cao djnh ty theo quy djnh ve ton luu chat thai nguy
hai gui Sd Tai nguyen va Mdi trudng tinh Kien Giang;

774Tai thdi diem kiem tra Cdng ty cd he thong lam udt nguyen lieu tai cac
khu vuc may nghien va bai luu tru da thanh pham, tudi dudng van chuyen; tai
khu vuc may nghien, he thong phun suong khong hoat dpng thuong xuyen nen
bui con phat sinh tai khu vuc nghien va khu vuc khai thac. Tuy nhien, khu vuc
khai thac each xa khu dan cu va nam trong khudn vien rpng ciia du an. Cdng ty
cd trong cay xanh xung quanh khu vuc san cdng nghiep, doc dudng Ien khu cap
lieu, xung quanh mat bang cap lieu va doc dudng van chuyen ngoai md.

2.Viec thuc Men phap luat ve bao quan, van chuyen vd sir dung vat lieu
nd cdng nghiep (VLNCN):

Cdng ty khong true tiep khai thac ma thue Cdng ty TNHH Due Quan
true tiep nd min va khai thac da vdi tai md hien theo cac hop ddng da ty ket
giua hai ben; Cong ty TNHH Due Quan cd Giay phep sii dung vat lieu nd cong
nghiep si 02/GP-SCT ngay 07/01/2019 ciia Sd Cong thuong tinh Kien Giang
cap; qua trinh nd min khai thac da cd lap hp chieu nd min day dii, npi dung hp
chieu co ban phu hop theo mau quy djnh; Tuy nhien mot sd thong tin, sd lieu the
hien trong hp chieu nd min chua chinh xae, con so sai, cu the: so do bd tri gac
min trong hp chieu nd min ve so sai khong phu hop vdi hien trang md; the hien
khoang each an toan tu cac diem gac min va tu vj tri diem hda tdi bai min khong
diing vdi khoang each thuc te; cd bd nhiem ngudi chi huy nd min va cac cdng
nhan nd min deu cd Giay chiing nhan tho min theo quy dinh; cac cdng nhan deu
dupe huan luyen ky thuat an toan VLNCN do Sd Cdng Thuong cap.



3.Viec thuc Men phap luat ve an toan lao ddng:

Cdng ty da trang bj bao hp lao dpng cho cong nhan md; da ban hanh npi
quy an toan tai md; da ban hanh quy trinh van hanh thiet bj, xe may; da thuc
hien viec huan luyen ATLD va VSLD cho cdng nhan md; da kiem djnh cac thiet

7^"̂ y*4
bj khai thac theo quy djnh; td chuc kham sue khoe djnh ty 1 lan/nam ddi vdi
toan bp ngudi lao dpng va 2 lan/nam ddi vdi lao dpng d mdi trudng doc hai,
nguy hiem; Hang nam, da lap va gui Bao cao cdng tac ATVS lao dpng Bao cao
dinh ty ve tai nan lao dpng theo quy djnh.

4.Viec thuc him phap luat ve dat dai:

Cdng ty da ty hpp ding thue dlt si 66/HDTD ngay 20/8/2018, dien tich
6.680,6 m2 va Hpp ding thue dlt si 67/HDTD ngay 20/8/2018, dien tich i3.559
m2 vdi Sd Tai nguyen va Moi trudng. Thdi han tu ngay 03/11/2017 den
31/12/2021. Ddi vdi dien tich dat dupe thue de khai thac khoang san Cong ty su
dung dat dung muc dich.

5.Viec thuc him phap luat ve tdi nguyen nude vd xa thdi:

Cdng ty khong su dung tai nguyen nude trong hoat dpng khai thac; khong
xa nude thai vao nguon nude, do khai thac tren cao, nude mua tu chay tran.

ffl. KET LUAN
1.Ket qua dat daac

-Cdng ty khai thac theo phuong phap 16 thien, trinh tu va he thong khai
thac co ban theo dung thiet ke md dupe duyet; su dung khoang san dung muc
dich, phu hop vdi du an dau tu va Giay phep khai thac khoang san;

-Qua trinh khai thac Cdng ty co lap sd sach chung tu, tai lieu ty thuat de xae
djnh san luong khoang san khai thac thuc te hang nam theo quy djnh tai Thong tu sd
61/20174T-BTNMT ngay 22/7/2017 cua Bp Tai nguyen va Mdi trudng;

-Thuc hien tuong ddi tot trach nhiem cua td chuc khai thac khoang san
trong viec bao ve quyen lpi cua dja phuong, nhan dan dja phuong noi cd md
khoang san dupe khai thac;

-Npp tien cap quyen khai thac khoang san day du, kjp thdi theo thong bao
ciia co quan Thue; da hoan tra chi phi dieu tra co ban dja chat ve khoang san, chi
phi tham dd khoang san cho Nha nude theo quy dinh; thuc hien cac nghia vu
thue va nghia vu tai chinh khac kjp thdi theo quy djnh;

-Dang khac phuc cac ton tai, theo yeu cau neu trong Bien ban lam viec
ciia Doan kiem tra lien nganh ciia tinh Kien Giang.

2.Cac ton tai, vi pham

-Khai thac vupt ra ngoai ranh gidi khu vuc dupe cap phep khai thac ve
phia Bac khu md (gan diem gdc B) vdi dien tich khoang 0,3ha;

-Noi dung trong bao cao djnh ty hoat dong khai thac khoang san nam
2018 khong dly du thong tin theo mau do Bp Tai nguyen va Mdi trudng quy
djnh (tru lucmg co tang, nhung khong bao cao su tang/giam tru luong trong qua
trinh khai thac);



-Chua su dung thudng xuyen tram can de kiem soat toan bp khoang san
nguyen khai van chuyen ra khdi md theo quy djnh.

-Cdng ty chua cd van ban bao cao UBND xa noi thuc hien du an ve npi

dung giay xae nhan dang ty ban cam ket bao ve mdi trudng theo quy djnh;
-He thong phun suong khong hoat dpng thudng xuyen, nen bui con phat

sinh tai khu vuc nghien va khu vuc khai thac;

-Mot sd chi tieu quan trac ve khong khi khu vuc xay nghien da vuert qua
quy chuan cho phep (BOD, COD).

44747-Mot so thong tin, sd lieu the hien trong hp chieu nd min chua chinh xae,
7y447con so sai, cu the: so do bd tri gac min trong hp chieu nd min ve so sai khong

phu hop vdi hien trang md; the hien khoang each an toan tu cac diem gac min va
tir vj tri diem hda tdi bai min khong dung vdi khoang each thuc te.

-Cam bien bao an toan trong khu vuc md chua day du, nhat la tai mot sd
vj tri tilm an nguy co mat an toan, nhu: khu vuc dudi chan vach nui da dang

khai thae, tren cac tang cd van chuyen trong md.

IV. CAC BIEN PHAP DA X^^ LY
1.Doan thanh tra lap bien ban vi pham hanh chinh trong linh vuc khoang

san va chuyen hd so de nghj UBND tinh Kien Giang xii phat vi pham hanh
chinh dii vdi Cdng ty ve cac hanh vi vi pham theo tham quyen, cu the nhu sau:

(1) Npi dung trong bao cao djnh ty hoat dpng khai thac khoang san (nam 2018)
khong day du thong tin theo mau do Bp Tai nguyen va Moi trudng quy djnh; (2)
Khai thac khoang san cd ting dien tich vuert ra ngoai ranh gidi khu vuc dupe

phep khai thac (theo be mat) tu 0,1 ha den den dudi 0,5 ha (thuc te khoang 0,3 ha).
2.Doan thanh tra da bao cao ket qua thanh tra va du thao Ket luan thanh
7\*4*tra trinh Tdng cue xem xet ban hanh, trong do yeu cau Cdng ty khac phuc cac

ton tai, vi pham trong linh vuc khoang san; du thao cdng van cua Tdng cue gui
UBND tinh Kien Giang ve viec phoi hop trong cdng tac quan ly nha nude ve
khoang san, trong do kien nghj UBND tinh chi dao cac Sd, nganh co lien quan
xem xet, xu ly vi pham trong linh vuc khoang san do Doan thanh tra da de nghj
va xu ly cac vi pham trong linh vuc khac cd lien quan neu trong Bien ban lam
viec ciia Doan thanh tra; giam sat, don ddc cac td chuc bj xii phat vi pham hanh
chinh chap hanh nghiem Quyet djnh xii phat, va thuc hien cac bien phap khac
phuc hau qua theo quy djnh; don ddc cac td chuc khai thac da vdi la ddi tuong
thanh tra thuc hien day dii cac npi dung neu trong Ket luan thanh tra.

V. KIEN NGHI BIEN PHAP Xtf LY
Tdng Cue trudng Tdng cue Dia chat va Khoang san Viet Nam yeu cau

Cdng ty nghiem tuc thuc hien cac cdng viec sau day:

-Cham dut ngay viec khai thac vupt ra ngoai ranh gidi khu vuc dupe cap
phep khai thac;

-Bao cao djnh ty hoat dpng khai thac khoang san phai day du npi dung,
thong tin theo mau do Bp Tai nguyen va Mdi trudng quy djnh;

-Thudng xuyen sii dung tram can de kiem soat toan bp khoang san



KT. TONG CVC TRlTONGNffi nhi)n:
-Bo TN&MT (de bao cao);
-TCT Do Canh Duong (de bao cao);
-Thanh tra Bo TN&MT;
-UBND tinh Kien Giang (de phoi hop chi dao);
-C^c KSHDKS mi^i Nam {6k giam sat);
-Sd TN&MT tinh Kien Giang;
-Cty CP XM Ha Tien (de t/hien);
-VP Tong cue (de dang website);
-Luu: VP, Doan TTr (

nguyen khai van chuyen ra khdi md theo quy dinh;
-Cam day dii cac bien canh bao sat Id da, nham dam bao an toan trong

khu vuc md;

-Lap hp chieu nd min phai the hien chinh xae, day dii thong tin, so lieu
theo quy djnh; bd tri cac tram gac min phu hop vdi thuc te hien trang md tai
tung thdi diem nd min, de dam bao tuyet ddi an toan khi nd min.

747Trong thdi han 90 ngay, ke tu ngay ty Ket luan thanh tra, Cdng ty cd
phan xi mang Ha Tien phai bao cao Tdng cue Dja chat va Khoang san Viet
Nam, UBND tinh Kien Giang bang van ban ve ket qua thuc hien cac yeu cau
neu tren. Trudng hpp Cong ty khong thuc hien hoac cham thuc hien cac yeu cau
neu tren, Tdng cue Dja chat va Khoang san Viet Nam se xem xet, xii ly theo quy
djnh ciia phap luat./.




