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KET LUAN THANH TRA
Viec chap hanh phap luqt v! khoang san, phap luqt khac cd lien quan
trong hoat dgng khai thac da lam vat liqu xay dgng thdng thudng cua

Hgp tac xa An Phat

Thqc Men Quyit djnh thanh tra si 398/QB-BCKS ngay 12 thang 4 nam
2017 cua Tdng Cue tradng Tdng cue Bja chat va Khoang san Viqt Nam ve viqc
thanh ba viqc chap hanh phap Mat ve khoang san bong hoat dong khoang san ben
dja ban tinh Bdng Nai; tu ngay 05 den 06 thang 6 nam 2017, Boto thanh ba da
tien hanh thanh ba viqc thqc Men cac quy djnh cua phap Mat ve khoang san,
phap luqt khac cd lien quan ddi vdi Hop tac xa An Phat trong hoat dpng khai
thac da lam vat lieu xay dqng thdng thudng tai md da Tan Cang 7, xa Phudc Tan
va xa Tam Phudc, thanh phd Bien Hoa, tinh Bdng Nai theo Quyit djnh cho phep
khai thac si 3150/QB-UBND ngay 25 thang 11 nam 2010 va Quyit djnh si
907/QB-UBND ngay 29 thang 3 nam 2012 cua UBND tinh Bong Nai;

Xet ngi dung Bao cao kit qua thanh tra va Bien ban thanh tra lap ngay 06
thang 6 nam 2017 cua Boan thanh tra, Ting Cqc tradng Ting cqc Bja chat va
Khoang san Viet Nam ket Man nhu sau:

1.Khai quat chung
Hgp tac xk An Phat hoqt dgng khqi thac da lam vat liqu xay dung thdng

thudng tqi md da Tan Cang 7, xa Phudc Tan va xa Tam Phudc, thanh phi Bien
Hoa, tinh Ding Nai theo Quyit djnh cho phep khai thac si 3150/QB-UBND
ngay 25 thang 11 nam 2010 cua UBND tinh Bdng Nai; dien tich dugc phep khai
thac la 60ha, muc sau khai thac den cote -60m; tru lugng khai thac la
29.709.894m3 da xay dung, khoang san di kem la 1.410.756m3 cat xay dqng va
4.400.885m3 set gach ngdi; cdng suit khai thac 1.500.000 m3 da nguyen

khli/nam, thdi gian thqc hiqn dq an la 10 nam (den ngay 17/11/2020).
Ngay 29 thang 3 nam 2012, UBND tinh Bdng Nai dieu chinh thdi gian khai

thac md da Tan Cang 7 tai Quyet djnh so 907/QB-UBND, thdi hqn khai thac
23,2 nam ke tir ngay 17/11/2010.

2.Ket qua thanh tra

Trong hoqt dong khai thac va sir dqng da lam vat liqu xay dqng thdng
thudng tai md da Tan Cang 7, xa Phudc Tan va xa Tam Phudc, thanh pho Bien
Hoa, tinh Ding Nai theo Quyit dinh cho phep khai thac si 3150/QB-UBND
ngay 25 thang 11 nam 2010 va Quyit djnh si 907/QB-UBND ngay 29 thang 3
nam 2012 cua UBND tinh Bdng Nai, Hgp tac xa da thqc Men:



2.1.Ve linh vqc khoang san

-Ba cam mdc cac dilm khep goc ranh gidi khu vqc khai thac khoang san,
nhung chua (lay du (thieu 04 mdc).

"- Ba fep va phe duydt thilt kl md (Quyet djnh si l(^^^AP ngay
06/8/2011 cua Hgp tac xa); da npp thilt kl md cho So Tai nguyln va Mdi
tradng theo quy dinh.

-San lugng khai thac thqc te chua dat cdng suat so vdi cdng suat quy djnh
tqi Quyit djnh cho phep khai thac khoang san.

-Thqc hiqn tot cdng tac quan ty, bao vq khoang san chua khai thdc thugc
ranh gidi dugc cap phep khai thac, khdng cd hoqt dong khai thac bai phep bong
phqm vi ranh gidi khu vqc duqc dp phep khai thac.

-Bd nhiqm Giam die diiu hanh md dung quy djnh ve tieu chuan, trinh dl
(ong Le Btic Phat, ky su khai thac md theo Quyit dinh si 07/2015/QB-AP ngay
19/06/2015 cua Hop tac xa).

-Ba ngp tiln cap quyen khai thac khoang san theo quy djnh (da ngp 02
lin nam 2015 va 2016 vao kho bac nha nude Bdng Nai vdi ting si tiln la:
3.112.348.907 ddng).

-Bao cao djnh ky hoqt dong khai thac khoang san, bao cao thdng ke, kiem
kd trti lugng khoang san thqc Men day du va nop cho Sd Tai nguyen va Mdi
trudng theo quy djnh.

-Ban do Men bang, ban ve mjit cat Men bang khu vqc khai thac khoang
san nam 2014, 2015 va 2016 dugc lap day duvanopcho Sd Tai nguyen va Mdi
tradng theo quy djnh, nhung Ban do hiqn bang, mat clt hien bang khdng phii
hgp theo quy djnh tqi Thdng tu si 02/2013/TT-BTNMT ngay 01/3/2013 cua Bg
Tai nguyen va Mdi trudng.

-Ba lap dat tram can tqi vj tri dua khoang san nguyen khai ra khdi khu
vqc khai thac; da lap camera giam sat tqi cac bam can, bai chua da thanh phlm
dl kilm soat va luu trti thdng tin.

2.2.Ve linh vuc khac co lien quan

a) Ve bao quan, van chuyen vd sir dung VLNCN

-Khong su dung kho chua VLNCN (Bon vj cung dp VLNCN theo ting
Hp chieu no min).

-Ba cd Giay phep su dung vat lieu nl cong nghiqp si 05/2017/GP-SCT
ngay 06/3/2017 do Sd Cdng thuong Bdng Nai cap, thdi han 02 nam.

-Ho chieu khoan no min khai thac do Bon vi lap ca ban phu hop vdi quy
djnh cua Yeu cau an toan ve bao quan, van chuyen va su dqng vat lieu no cdng
ngM^^ theo QCVN 02:2008/BCT, phu hop vdi Thilt kl md da phe duyqt. Nhung
so do jac min so sai, the hiqn khdng phi hgp vdi Men bqng khai thac tqi thdi
diem no min.



b)Ve linh vuc bao ve Mdi trudng^*̂
-Ba ky quy cai tao, phuc hdi mdi tradng hang nam theo quy djnh, den het

nam 2016 da ky quy dugc 07 lin, vdi ting si tien la 2.897.663.081 dong tai Quy
Bao ve mdi tradng tinh Bdng Nai.

-Quan trie mdi tradng dung tin suit, cac thdng sd quan trac moi tradng
di duoc lap thanh bao cao, cac chi tieu quan trie va phan tich ca ban nam bong

tieu chuan cho phep.
-Ba cd Gily xac nhqn hoan thanh cac cdng trinh BVMT trade khi dua dq

an vao hoqt dgng theo quy dinh (si 56/GXN-TCMT ngay 29/6/2015 cua Ting

cqc Mdi tradng).
-Ba ky Hop dong thu gom va xu ly chit thai nguy hai si 06/01/2017-HB

ngay 01/01/2017 vdi Cdng ty TNHH Mdi tradng Ba Phat.

c)Ve linh vuc tdi nguyen dat
-Ba dugc UBND tinh Bdng Nai cho thue dlt de khai thac dl khai thac

khoang san tqi Quyit dinh si 751/QB-UBND ngay 21/3/2014 va Quyit djnh si
1548/QB-UBND ngay 26/5/2016; Hgp dong thue dlt si 79 /HBTB ngay
30/7/2014 va si 64/HBTB ngay 15/7/2016 vdi ting diqn tich la 16,95ha. Nhung
thqc te dang bde phu va khai thac tren tdng diqn tich khoang 30ha.

d)Ve linh vuc tdi nguyen nude vd xd thdi
-Ba dugc UBND tinh Bdng Nai cap Giay phep khai thac nude dudi dat

si 277/GP-UBND, ngay 02/02/2015, cdng suit 30m3/ngay dem, thdi han 05

nam ke tu ngdy cap phep.
-Ba dugc UBND tinh Ding Nai cap Giay phep xa thai vao ngudn nude

si 2331/GP-UBND ngay 29/7/2014.

e)Ve linh vuc an toan lao ddng
-Ba ban hanh ndi quy va quy binh van hanh tMdt bj, xe, may cho hoat

dgng khai thac.
-Ba ban hanh ngi quy ve an toan lao dgng.
-Ba Mem ylt tai cac thilt bj (trqm can, may xay da...).

-Ba kiem djnh binh nen khi va may no min, bang tai may xay nghien da;

-Cd clm bien bao an toan hai ben dudng van chuyen, nhung chua day du;
nhat la tai cac mep tang dat khu vqc hoc phu ludn cd nguy ca sat id va dudi

moong khai thac.

3. Kit Man

3.1. Ket qua dat duoc
Qua trinh hoat ddng khai thac cua Hop tac xa An Phat trong thdi ky thanh

ba da co ban chap hanh cac quy djnh cua phap luqt vl khoang san va phap luqt
khac cd lien quan, cu thd nhu sau; Hgp tac xa da va dang khai thac bong diqn
tich va chieu sau dugc cap phep khai thac; cd thqc Men cac nghia vq tai chinh
theo quy djnh; da hoan thanh viec xay dung cac cdng trinh bao vq mdi tradng



trade khi dua dq an vao hoqt dong dugc co quan qudn ly nha nude cd tham
quyen cap Gily xac nhqn theo quy dinh; cd hd trg dja phuang nai cd md; cd nop
tien dp quyen khai thac khoang san theo quy djnh; cd bao cao djnh ky hoat
ddng khai thac khoang san theo quy dinh; khai thac da de sti dung lam vat lieu
xay dqng thdng thudng phu hop vdi dq an dau tu va dung muc dich su dung
khoang san quy djnh trong Giay phep khai thac.

3.2. Cac ton tqi, vi pham

Ngoai nhting kit qua dat dugc neu tren, hoqt ddng khai thac khoang san
cua Hgp tac xa An Phat tai md da Tan Cang 7, xa Phudc Tan va xa Tam Phudc,
thanh phd Bien Hoa, tinh Bdng Nai van con mot sd ton tai, vi phqm chu yeu nhu sau;

-Khdng cam day du mdc tai cac diem khep goc khu vuc dugc cap phep
khai thac khoang san theo quy djnh (thieu 04 mdc) va khdng cd Men ban ban
giao mdc.

-Ban do hiqn bang, mat cat hiqn bang khu vqc khai thac khoang san chua
ddy du thdng tin, sd lieu, noi dung va hinh thtic khdng phu hgp vdi quy djnh tqi
Thdng tu si 02/2013/TT-BTNMT ngay 01/3/2013 cua Bo Tai nguyen va Mdi trudng.

-Chua lap hop ludi bao vq, bao Mem cac he thdng quay, dap tqi cac may
ngMen sang da cd nguy co gay mat an toan khi van hanh.

-Chua cam day du cac bien bao an toan tqi cac vj bi cd nguy cd mat an
toan bong khu vqc moong khai thac, khu vuc hoc dat ting phu va bdn tuyen
dudng vqn chuyen ndi bd md.

-Khai thac vugt qua diqn tich dlt dugc thue de khai thac khoang san theo
quy djnh.

4.Cac bien phap xu1 ly vi pham da ap dung theo tham quyen

Boan thanh tra da lap bien ban vi pham hanh chinh dli vdi hanh vi khdng
clm dly du mdc tai cac diem khep goc khu vqc dugc dp phep khai thac khoang
san theo quy djnh (thieu 04 mdc) va da chuyen hd sa dl nghj xu phat cho
UBND tinh Bong Nai xu ty theo quy djnh tai dilm b Khoan 1 Bieu 36 Nghj
djnh si 33/2017/NB-CP ngay 03 thang 4 nam 2017 cua Chinh phu Quy djnh ve
xti phqt vi pham hanh chinh trong lmh vqc tai nguyen nude va khoang san.

5.Yeu cau khac phuc ton tai, vi pham

Yeu ciiu Hgp tac xa An Phat nghiem ttic thqc Men:
-Khan truang khac phuc, cai tao cac khu vqc bj chap tang do qua trinh

khai thac trade day de lai, dua md ve bang thai dam bao an toan theo quy djnh;
qua binh khai thac tiep theo phdi cat tang ro rang, khdng dugc de xay ra chap
tang dam bao cac thdng si cua hq thdng khai thac theo dung thilt kl md dugc
phe duyqt.

-Clm day du mdc tqi cac diem khep goc khu vqc dugc cap phep khai thac
khoang san va ban giao mdc vdi Sd Tai nguyen va Mdi trudng, UBND cap huyqn,
xa theo quy djnh.

-Lap ban do hiqn bang, mat cat hiqn bang khu vqc khai thac khoang san
hang nam phai dly du thdng tin, si lieu vd cd noi dung, hinh thtic phu hgp vdi



tong eye trUQngNoi nhan:
-Hop tie xa An Phat (d^ thqc hien);
-Bq truing Tran Hong Ha (de bdo cdo);
-Thii tnidng Nguyen Linh NgQC (de bio cdo);
-Thanh tra Bo TN&MT;
-Lanh dao Ting cue BC&KS VN;
-UBND tinh BOng Nai;
-Si TN&MT tinh Bong Nai;
-Luu VP, KSMN, HSTTr (Q.10),

quy djnh tai Thdng tu si 02/20137TT-BTNMT ngay.01/3/2013 cua Bo Tai nguyen va
Mdi trudng.

-Lap hgp ludi bao ve, bao Mem cac he thdng quay, dqp tqi cac may
nghien sang da cd nguy ca gay mat an toan khi van hanh.

-Cam bd sung them cac bien bao an toan tai cac vj bi cd nguy ca mat an
toan trong khu vqc moong khai thac, khu vqc bdc dlt ting phu va ben Myln
dudng van chuyen ndi bo md.

-Chi dugc khai thac trong diqn tich dat da dugc thue su dqng vao mqc
dich khai thac khoang san theo quy djnh.

Trong thdi han 90 ngay, ke tu ngay ky Ket Man thanh tra, Hgp tac xa An
Phat phai thqc hiqn cac yeu cau neu tren va bao cao bang van ban ket qua thqc
hiqn cho Tdng cue Bja chat va Khoang san Viqt Nam, Uy ban nhan dan tinh
Bdng Nai.

Tradng hop Cdng ty khdng thqc Men hoac thqc Men khdng day du, Tdng
cqc Bja chat va Khoang san Viet Nam se xu ty theo tham quyen hoac de nghj Uy
ban nhan dan tinh Bdng Nai xem xet, xu ly theo quy djnh cua phap Mat./.


